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PER CURI AM

John E. Conway appeals the district court’s order granting
summary judgnent in favor of Paul Revere Life Insurance Co. (“Pau
Revere”) on his clains related to a disability i ncome policy under
the Enployee Retirenment Incone Security Act of 1974 (ERI SA), as
amended, 29 U.S.C. 8§ 1001- 1461 (2000).

We review an award of summary judgnment de novo. Higgins v.

E.l. DuPont de Nenmours & Co., 863 F.2d 1162, 1167 (4th Cr. 1988).

Summary judgnent is appropriate only if there are no genui ne i ssues
of material fact and the noving party is entitled to judgnent as a

matter of law Fed. R Cv. P. 56(c); Celotex Corp. v. Catrett,

477 U. S. 317, 322-23 (1986). W viewthe evidence in the |ight nost

favorabl e to the non-noving party. Anderson v. Liberty Lobby, Inc.,

477 U.S. 242, 255 (1986).

We have reviewed the parties’ briefs, the joint appendi x and
the district court’s order and find no reversible error. The
district court properly concluded Conway was not totally disabled
wi thin the neaning of the Plan because Conway was able to perform

the i nportant duties of his occupation. See McOsker v. Paul Revere

Life Ins. Co., 279 F.3d 586, 588 (8th Cir. 2002). W al so concl ude

the district court did not abuse its discretion when it failed to
strike Paul Revere’'s notion for summary judgnent. Accordingly, we

affirmon the reasoning of the district court. See Conway v. Pau

Revere Life Ins. Co., No. CA-99-150 (WD.N.C. filed Dec. 6, 2002;




entered Dec. 9, 2002). W dispense with oral argunent because the
facts and legal contentions are adequately presented in the
materials before the court and argunment would not aid the

deci si onal process.
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